More Than 300 State Legislators From All 50 States Sign Letter to USTR
Lighthizer Urging the End of ISDS in NAFTA

The Honorable Robert Lighthizer
United States Trade Representative
600 17th Street, NW
Washington, DC 20508
September 12, 2018
Dear Ambassador Lighthizer:

As state legislators, we write to strongly support your efforts to remove investor-state dispute
settlement (ISDS) from the North American Free Trade Agreement (NAFTA). Eliminating
ISDS from NAFTA is consistent with the long-standing bipartisan position of the majority-
Republican National Conference of State Legislatures (NCSL), which clearly opposes inclusion
of ISDS in any trade agreement.

We draw your attention to the specific language of the long-standing NCSL Policy Directive
from the Standing Committee on Labor and Economic Development:

NCSL will not support Bilateral Investment Treaties (BITs) or Free Trade Agreements
(FTAs) with investment chapters that provide greater substantive or procedural rights to
foreign companies than U.S. companies enjoy under the U.S. Constitution. Specifically,
NCSL will not support any BIT or FTA that provides for investor/state dispute resolution.
NCSL firmly believes that when a state adopts a non-discriminatory law or regulation
intended to serve a public purpose, it shall not constitute a violation of an investment
agreement or treaty, even if the change in the legal environment thwarts the foreign
investors’ previous expectations.

NCSL believes that BIT and FTA implementing legislation must include provisions that
deny any private action in U.S. courts or before international dispute resolution panels to
enforce international trade or investment agreements. Implementing legislation must also
include provisions stating that neither the decisions of international dispute resolution
panels nor international trade and investment agreements themselves are binding on the
states as a matter of U.S. law.

Thus, as you seek to conclude NAFTA renegotiations, we urge you to ensure that ISDS is
removed to protect the sovereignty of states.

Sincerely,
Name Title Party State
1. Mack Butler Representative Republican Alabama

2. Tim Wadsworth Representative Republican Alabama
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